IIPOKYPATYPA

ropoaa HI/I)KHeBapTOBCKa

KoHCTUTYHMOHHBIH €y BBICKA3aJIC M0 BONPOCY NPHU3HAHUA B3SATKOIATEJS
NOTEePNEeBIIUM IO YTOJOBHOMY JIeJ1y

ITocranoBnennem KoncturynnonHoro cyna Poccuiickuii @enepanuu  OT
01.10.2024 Ne 42-11 nposepeno cootBercTBUue Konctutyiuu PO nonoxenuit u. 1 ct. 42
VIIK P® B TOUl Mepe, B KAKOM Ha €€ OCHOBAHWU BO B3aMMOCBSI3U C TOJIOKECHUSAMU
cratbu 290 YK P® pazpemaercsa BOpoC O NPU3HAHUU MOTEPIEBIINM M0 YTOJIOBHOMY
ey O IIOJYYEHHHM B3STKM JIMIA, OTKA3aBUIETOCS OT IPEMIOKEHHS O €€ Jade
JOJDKHOCTHOMY JIMILY, @ TaKK€ COOOIIMBIIEMY 00 3TOM B KOMIIETEHTHBIE OPIaHBbl.

[ToBogoM aJis 3TOTO SIBWIIOCH OOpatenrue B KoHcTuTyunonHsiil cyn Poccuiickoi
@enepauuu TpakJAaHWHA, SBISBLICTOCS CBUICTEIIEM IO YIrOJOBHOMY JIENly O Jade
B3ATKH, YbH JIOBOJBI O IIPU3HAHUM €TO ITOTEPIIEBIINM BBUAY NPUYUHECHUS JCUCTBUIMU
OOBHHSIEMOTO MaTEPUATILHOTO W MOPAJIBHOTO BpeAa, IMOCIEI0BATEIHLHO OTKIOHEHBI
CyJaMH pa3IU4yHbIX HMHCTAHIMKW, B TOM uucie BepxoBHeiM cyaoM Pocculickon
denepanum.

IIpoTHBOIONI0KHYIO NO3ULMIO  3aHsul  BBICHIMM  CcyAeOHbIM  Opras
KOHCTUTYLIHOHHOTO KOHTPOJISI, KOTOPHIM OTMEUYEHO, YTO TMOJYYECHHE HOJLKHOCTHBIM
JIMIIOM B3SITKM BO BCSIKOM CJIy4dae IMPEAIOJIaraeT HEMOCPEICTBEHHOE MPOTUBOIIPABHOE
BO3JICHCTBHE HA JAPYTroe€ JMUI0, KOTOPOMY aJpecyercs MpeiokeHue JInbo TpeboBaHue
J1aTh B3SITKY.

Jlua, BOBJEKaeMble B TPOLECC Jayd B3STKU, BBICTYNAIOT B KA4y€CTBE
HETMOCPEJICTBEHHOTO ajpecara (CyObeKTa HE3aKOHHOTO BO3JEHCTBUSI) MPEAJIOKCHUS
Wi TpeOOBaHMS Tepeayd B3SATKH U TEM CaMbIM MOJBEPTaloTCs 3JI0yMOTPEOJICHUIO
BJIACTBIO CO CTOPOHBI MPOTHUBONPABHO JEHCTBYIOLIETO TOJDKHOCTHOTO JIAIA, & IOTOMY
MOTYT BBICTYIAaTh MOTEPHEBIIMMHU OT MPECTYIUICHUS, NpeaycMoTpeHHoro cr. 290 YK
P®, mpu ycmoBuu, 4TO HX JeHCTBHE HE o00pa3yeT cocTaBa KOPPYIIIMOHHOTO
MPECTYIUICHUS.

CkJIOHEeHHe K Jade B3STKH B JI000H (popMe JOIKHOCTHBIM JIMIIOM, TTPHU3BAHHBIM
cOOJII0JIaTh M 3allMIlaTh IpaBa M CBOOOJBI YEIOBEKA, SBJISIONIEECS HEAOMYCTUMOM,
MPOTUBOIPABHON (TIpecTymHOM) (popMoi MoBeeHUsI U PACIEHUBAEMOE aHAJOTUYHBIM
o0pa3oM JIpyruM JIMIIOM, B CBS3M C Y€M OHO B IIEJISX 3alllUThl KaK CBOUX MpaB U
3aKOHHBIX UHTEPECOB, TAK U HHTEPECOB MyOJIMYHON BJIACTH CBOCBPEMEHHO UHUITUUPYET
U aKTUBHO CIIOCOOCTBYET MPUBJICUEHUIO K OTBETCTBEHHOCTH BUHOBHBIX, TeM OoJiee
€CJIM TaKO€ JIUI0 NPSIMO JIMOO KOCBEHHO HAXOJUTCA B 3aBUCUMOM OT IPEAINoIaraeMoro
MIPECTYIHUKA MTOJI0KEHNUH, HE MOXKET PACLICHUBATHCS KaK HE IPUUYMHSIIOLIEE MOPAIbHbBIN
BpE€Jl U HPDABCTBECHHbBIE CTPAJaHUS.



CootBeTcTBeHHO, mojoxenuss 4. 1 cr. 42 VIIK P®, paccmarpuBaemble BO
B3aUMOCBSI3M C mnojoxkeHusmMu cT. 290 YK P®, npeamonararoT npU3HAHUE
NOTEPIEBIINM 10 YTOJIOBHOMY JIEy O IOJIyYE€HUHU B3SITKH JIMLA, KOTOPOE OTKA3aJ10Ch OT
OpEeUIOKEHUsT O  Jaye  B3SATKM, COOOIIMIO O JAaHHOM MPEMJIOKEHUU B
IIPABOOXPAHUTENbHBIE OpraHbl U COACHCTBOBAIO M300JIMUEHUIO BUHOBHBIX, €CIM OHO
HacCTauBaeT Ha HApYILIEHUM €ro IpaB M 3aKOHHBIX MHTEPECOB M HA NMPUUYMHEHUU €My
UMYILECTBEHHOTO UM MOPAJILHOTO BpE/a.
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